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Real Actions — Set-off of Improvements. — A statute providing that in a 
suit to recover land a defendant who has bona fide possession of such land under an 
adverse claim of title may plead as a set-off the valne of all permanent improve- 
ments placed thereon by himself or other bona fide claimants under whom he asserts 
title, although it applies to improvements made before or after the passage of the 
act, is held in Mills v. Oeer (Ga. ), 52 L. K. A. 934, not to be unconstitutional as 
being ex post facto or retroactive. 

With this case is a note collecting the authorities on the constitutionality of re- 
troactive statutes creating a right of action or of set-off on account of past acts or 
transactions. 

The right of the defendant to make claim for improvements is conferred by sec- 
tions 2353, 2754 and 2760 to 2774 of the Code of Virginia. 



Elevators — Negligence. — The operators of passenger elevators are held, in 
Springer v. Ford (111.), 52 L. E. A. 930, to be required, upon grounds of public 
policy, to exercise the highest degree of care and diligence in and about the opera- 
tion of such elevators to prevent injury to passengers being carried thereon. 

An employer whose servant is injured by the fall of an elevator furnished for 
his use is held, in Spees v. Boggs (Pa.), 52 L. R. A. 933, not to be bound to ex- 
plain the cause of the accident in order to relieve himself from liability. 

Negligence on the part of the owner of a passenger elevator is held, in Griffen 
v. Manice (N. Y. ) 52 L. K. A. 922, to be presumed from the falling from their 
frame of the counterbalance weights, followed by the fall of the elevator and the 
crashing of the weights through its roof, resulting in injury to a person who is a 
passenger thereon by the implied invitation of the owner. 

The involuntary starting of an elevator by the conductor, who instinctively 
grasps the mechanism to save himself from falling as he attempts to sit down and 
finds the chair gone, is held, in Gibson v. International Trust Company ( Mass. ) 52 
L. B. A. 928, not to constitute negligence which will create a liability to a passen- 
ger who is injured by the starting of the car as he is stepping out of it. 



Nebraska Anti-Trust Law. — Judge Smith McPherson, of the United States 
Court in the case of Niagara Fire Ins. Co. v. Cornell, 110 Federal, 816, has recently 
held that the Nebraska Anti-Trust Law is unconstitutional in two respects: namely, 
that in its general scope it exceeds the powers of the State, and is unconstitutional 
and void as depriving persons of their liberty in violation of the Federal Constitu- 
tion, which includes not merely liberty of the person, but liberty to make and 
enforce contracts, that being an institutional and fundamental right of every 
citizen; also that by excepting labor organizations from its provisions it denies the 
equal protection of the laws to all persons not members of such organizations. The 
act defines a trust as any combination of capital, skill or acts by which persons 
seek to fix the price of any article, commodity, use, or merchandise, with the 
intent to prevent others in a like business or occupation from conducting the busi- 
ness or occupation. 

The court says: " Many people believe a trust to be an evil, and many believe 
that they can be exterminated by legislation, but if legislation like this can be 
sustained, then matters which have been the subject of contract from time im- 



